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HAZARDOUS SUBSTANCES AND ENVIRONMENTAL CLEANUP

Under current law, DNR administers the dry cleaner environmental response
program (DERP) which provides reimbursement for a portion of the costs of
responding to discharges of dry cleaning solvents from dry cleaning facilities. DERP
is funded by dry cleaning license and solvent fees which are paid by owners and
~ operators of dry cleaning facilities. Under this bill, DERP provides reimbursement
for the costs of responding to discharges of other kinds of dry cleaning products, in
addition to solvents.

Under current law, the deductible under DERP generally ranges from $10,000
to $76,000, depending on the amount of eligible costs. However, for a dry cleaning
facility that has closed before the owner or operator applies under DERP, the
deductible is increased by an amount equal to 30 times the average license fee for the
year in which the award is made and an amount equal to the average amount of
solvent fees paid by operating dry cleaning facilities for that year.. This bill
eliminates the higher deductible for closed dry cleaning facilities.

Under current law, owners and operators are eligible for reimbursement under
DERP. An owner is either: 1) a person who owns property on which a licensed dry
cleaning facility is located or on which a dry cleaning facility that has ceased
operation, but that was licensed before it ceased operation, is located; or 2) a person
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who owns, or has possession or control of, or who receives or received consideration
from the operation of, a licensed dry cleaning facility or a closed dry cleaning facility.
If the dry cleaning facility was closed on or after October 14, 1997, it must have been
licensed before it was closed. An operator is a person who holds a license from DOR
for a dry cleaning facility or a person who operated a dry cleaning facility that closed
before October 14, 1997.

This bill changes eligibility for DERP by changing the definitions of “owner”
and “operator.” Under this bill, “owner” includes a person who formerly owned a dry
cleaning facility or who formerly owned land on which a dry cleaning facility is
located and “operator” includes a person who formerly held the license for a dry
cleaning facility.

Currently under DERP, the owner or operator of a dry cleaning facility on which
construction began after October 4, 1997, is required to have implemented five
specified pollution prevention measures. This requirement does not generally apply
to older dry cleaning facilities. Under this bill, beginning one year after this bill takes
effect, all dry cleaning facilities must have implemented three of the pollution
prevention requirements in order to be eligible under DERP.

Currently, the owner or operator of a dry cleaning facility is not eligible under
DERP if the discharge of dry cleaning solvent was caused by a person who provided
services or products to the owner or operator. This bill changes that provision so that
it only applies if the provider caused the discharge after October 14, 1997.

This bill provides that only one owner or operator is eligible for DERP with
respect to any one discharge of dry cleaning product.

Under a part of DERP, the owners of certain dry cleaning facilities are eligible
for reimbursement for the costs of preliminary site screening and interim remedial
equipment to begin the cleanup of dry cleaning discharges before the completion of
full-site investigations and clean—up plans. Under this part of the program, the
reimbursement for preliminary site screening and interim remedial equipment is
50% of the eligible costs, but not more than $20,000, of which not more than $3,000
may be for the cost of the preliminary site screening. This bill eliminates the part
of DERP relating to preliminary site screening and interim remedial equipment.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill. '

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.370 (2) (eq) of the statutes is amended to read:
20.370 (2) (eq) Solid waste management — dry cleaner environmental response.
From the dry cleaner environmental response fund, the amounts in the schedule for

review of remedial action under ss: 5. 292.65 and-292.68.
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SECTION 2

SECTION 2. 20.370 (6) (eq) of the statutes is amended to read:

20.370 (6) (eq) Environmental aids — dry cleaner environmental response.

~ Biennially, from the dry cleaner environmental response fund, the amounts in the

schedule for financial assistance under ss. 5. 292.65 and-292.66 and to make
transfers required under s. 292.65 (11).

SECTION 3. 20.370 (9) (nq) of the statutes is amended to read:

20.370 (9) (nq) Aids administration — dry cleaner environmental response.
From the dry cleaner environmental response fund, the amounts in the schedule to
administer ss- 5. 292.65 and 292.66.

SECTION 4. 77.996 (2) (intro.) of the statutes is amended to read:

77.996 (2) (intro.) “Dry cleaning facility” meaﬁs a facility that dey cleans

apparel or household fabrics for the general public using a nonaqueous substance,

other than the following facilities:

SECTION 5. 292.65 (1) (intro.) of the statutes is amended to read:

292.65 (1) DEFINITIONS. (intro.) In this section and-s-292.66:

SECTION 6. 292.65 (1) (b) of the statutes is amended to read:

292.65 (1) (b) “Case closure letter” means a letter provided by the department
that states that, based on information available to the department, no further
remedial action is necessary with respect to a dry cleaning selvent product discharge.

SECTION 7. 292.65 (1) (d) (intro.) of the statutes is amended to read:

292.65 (1) (d) (intro.) “Dry cleaning facility” means a facility for dey cleaning

apparel or household fabrics for the general public using a nonaqueous substance,

other than a facility that is one of the following:

SEcTION 8. 292.65 (1) (e) of the statutes is amended to read:
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SECTION 8.

292.65 (1) (e) “Dry cleaning selvent product” means a ehlorine-based-or

indry cleaning facilities hazardous substance used to clean apparel or household

fabric %,ﬁf ’f/m’ e haradlous substunca used b /aom&@bf a{aﬁ;”@@ o
_ﬂ[ household Sabrcy

SEcTION 9. 292.65 (1) (gm) of the statutes is amended to read:

292.65 (1) (gm) “Immediate action” means a remedial action that is taken
within a short time after a discharge of dry cleaning selvent product occurs, or after
the discovery of a discharge of dry cleaning selvent product, to halt the discharge,
contain or remove discharged dry cleaning selvent product, or remove contaminated
soil or water in order to restore the environment to the extent practicable and to
minimize the harmful effects of the discharge to air, lands, and waters of the state
and to eliminate any imminent threat to public health, safety, or welfare.

SEcTION 10. 292.65 (1) (gs) of the statutes is created to read:

292.65 (1) (gs) “Interim action” means a remedial action that is taken to contain
or stabilize a discharge of a dry cleaning product, in order to minimize any threats
to public health, safety, or welfare or to the environment, while other remedial
actions are being planned.

SEcTION 11. 292.65 (1) (h) 1. of the statutes is amended to read:

292.65 (1) (h) 1. A person who holds or held the license under s. 77.9961 (2) for

a dry cleaning facility.
SECTION 12. 292.65 (1) (i) 1. (intro.) of the statutes is amended to read:
292.65 (1) (i) 1. (intro.) A person who owns, owned, or has possession or control
of, and who receives or received direct or indirect consideration from the operation
of, any of the following:

SEcTION 13. 292.65 (1) (i) 8. (intro.) of the statutes is amended to read:
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SEcCTION 13

292.65 (1) (i) 3. (intro.) A person who owns or owned the property on which one
of thé following is located: |

SECTION 14. 292.65 (1) (i) 3. b. of the statutes is amended to read:

292.65 (1) (i) 8. b. A dry cleaning facility that has ceased operation but that,
if it ceased operation on or after October 14, 1997, was licensed under s. 77.9961 (2)
before it ceased operation.

SECTION 15. 292.65 (4) (b) of the statutes is amended to read:

292.65 (4) (b) Report. An owner or operator shall report a dry cleaningselvent
product discharge to the department in a timely manner, as provided in s. 292.11.

SECTION 16. 292.65 (4) (e) of the statutes is amended to read:

292.65 (4) (e) Investigation. After notifying the department under par. (¢) 1.,
if applicable, and before conducting remedial action activities, an owner or operator
shall complete an investigation to determine the extent of environmental impact of
the dry cleaning selvent product discharge, except as provided in pars. (g) and (h).

SecTION 17. 292.65 (4) v(h) of the statutes is repealed and recreated to read:

292.65 (4) (h) Interim action. An owner or operatér is not required to complete -
an investigation or prepare a remedial action plan before conducting an interim
action activity if the department determines that an interim action is necessary.

SECTION 18. 292.65 (4) (i) of the statutes is amended to read:

292.65 (4) (i) Review of site investigation and remedial action plan. The
department shall, at the request of an owner or operator, review the site
investigation results and the remedial action plan and advise the owner or operator
on the adequacy of the proposed remedial action activities in meeting the
requirements of this section. The department shall complete the review of the site

investigation and remedial action plan within 45 days. The department shall also




W 00 N S Ot s W N

[ S SO
N = O

13
14
15
16
17
18
19
20
21
22
23
24

25

2001 - 2002 Legislature -6-— LRB-0320/2
RCT:kmg:km

SECTION 18
provide an estimate of when funding will be available to pay an award for remedial
action conducted in response to the dry cleaning selvent product discharge.

SECTION 19. 292.65 (4) (j) (intro.) and 1. of the statutes aré amended to read:

292.65 (4) (j) Remedial action. (intro.) The owner or operator shall conduct all
remedial action activities that are required under this section in response to the dry
cleaning selvent product discharge, including all of the following:

1. Recovering any recoverable dry cleaning selvent product from the
environment.

SECTION 20. 292.65 (5) (b) (intro.) of the statutes is amended to read:

292.65 (5) (b) (intro.) An owner or operator who is required to implement
enhanced pollution prevention measures under par. (a) shall demonstrate all of the
following:

SECTION 21. 292.65 (5) (b) 1. of the statutes is amended to read:

292.65 (5) (b) 1. That the owner or operator manages all wastes that are

~ generated at the dry cleaning facility and that contain dry cleaning selvent product

as hazardous wastes in compliance with ch. 291 and 42 USC 6901 to 6991i.

SECTION 22. 292.65 (5) (b) 1. of the statutes, as affected by 2001 Wisconsin Act
.... (this act), is renumbered 292.65 (5) (¢) 1.

SECTION 23. 292.é5 (5) (b) 2. of the statutes is amended to read:

292.65 (5) (b) 2. That the dry cleaning facility does not discharge dry cleaning
selvent product or wastewater from dry cleaning machines into any sanitary sewer
or septic tank or into the waters of this state.

SECTION 24. 292.65 (5) (b) 2. of the statutes, as affected by 2001 Wisconsin Act
.... (this act), is renumbered 292.65 (5) (¢) 2.

SeEcTION 25. 292.65 (5) (b) 8. of the statutes is amended to read:




P —

—t
@)@ommqmmﬁ.wwp

13
14
15
16
17
18
19
20

21

23

24

2001 — 2002 Legislature —7- T

SECTION 25

292.65 (5) (b) 3. That each machine or other piece of equipment in which dry
cleaning selvent product is used, or the entire area in which those machines or pieces
of eqﬁipment are located, is surrounded by a containment dike or other containment
structure that is able to contain any leak, spill, or other release of dry cleaning
selvent product from the machines or other pieces of equipment.

SECTION 26. 292.65 (5) (b) 4. of the statutes is amended to read:

292.65 (5) (b) 4. That the floor within any area surrounded by a dike or other
containment structure under subd. 3. is sealed or is otherwise impervious to dry
cleaning selvent product.

SEcTION 27. 292.65 (5) (b) 5. of the statutes is nde read:
Sy DY %?

292.65 (5) (b) 5. That a-l-l—d-ry~ele&n—mg—sel—ve&t m‘lﬁ elivered to the dry
ts Aedy M
cleaning facilifyjby means of a closed, direct—coupled delivery system.

SEcTION 28. 292.65 (5) (b) 5. of the statutes, as affected by 2001 Wisconsin Act
... (this act), is renumbered 292.65 (5) (c) 3.

SEcTION 29. 292.65 (5) (c) (intro.) of the statutes is created to read:

292.65 (5) (¢) The owner or operator of a dry cleaning facility is not eligible for
an award under this section unless the owner or operator has implemented the
following enhanced pollution prevention measures:

SEcTION 30. 292.65 (7) (a) (intro.) of the statutes is amended to read:

292.65 (7) (a) General. (intro.) Subject to pars. (c), (ée), (cm), and (d), eligible

costs for an award under this section include reasonable and necessary costs paid

Ly e awerof MUWWOQ@GU,J Cacll

incurred because of a discharge of d cleaﬂin roiduct at azdry cleaning facility for

the following items only:

SEcTION 31. 292.65 (7) (a) 2. of the statutes is amended to read:



W W =1 O O s~ L N

S S o Y . T S,
Ot W W = O

16
17
18

19

20
21
22
23
24

25

2001 — 2002 Legislature - 8- LRB-0320/2

RCT-kmg:km
SEcTION 31

292.65 (7) (a) 2. Investigation and assessment of contamination caused by a dry
cleaning selvent product discharge from a dry cleaning facility. -

SECTION 32. 292.65 (7) (a) 8. of the statutes is amended to read:

292.65 (7) (a) 8. Maintenance of equipment for dry cleaning selvent product
recovery performed as part of remedial action activities.

SECTION 33. 292.65 (7) (a) 18. of the statutes is repealed.

SECTION 34. 292.65 (7) (¢) 3. of the statutes is amended to read:

292.65 (7) (c) 8. Other costs that the department determines to be associated
with, but not integral to, the investigation and remediation of a dry cleaning selvent
product discharge from a dry cleaning facility.

SEcTION 35. 292.65 (7) (d) of the statutes is amended to read:

292.65 (7) (d) Discharges from multiple activities. If hazardous substances are
discharged at a dry cleaning facility as a result of dry cleaning operations and as a
result of other activities, eligible costs under this section are limited to activities
necessitated by the discharge of dry cleaning selvent product.

SECTION 36. 292.65 (8) (a) (intro.) of the statutes is amended to read:

292.65 (8) (a) Application. (intro.) An owner or operator shall submit an
application on a form provided by the department. An owner or operator may not
submit an application before September 1, 1998. An owner or operator may not

submit an application after August 30, 2003 2005, if the application relates to a dry

cleaning facility that ceased to operate before September 1, 1998. An owner or
operator may not submit an application after August 20, 2008, if the application
relates to any other dry cleaning facility. The department shall authorize owners and
operators to apply for awards at stages in the process under sub. (4) that the

department specifies by rule. An application shall include all of the following
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SECTION 36

1 documentation of activities, plans, and expenditurés associated with the eligible
2 costs incurred because of a dry cleaning selvent product discharge from a dry
ek g VL SER s
4 SECTION 37. 292.65 (8) (d) 8. of the statutes is amended to read:
5 292.65 (8) (d) 8. The dry cleaning selvent product discharge was caused after
6 October 14, 1997, by a person who provided services or products to the owner or
7 operator or to a prior owner or operator of the dry cleaning facility, including a person
8 who provided perchloroethylene to the owner or operator or prior owner or operator
9 6f a dry cleaning facility using a system other than a closed, direct—coupled delivery
10 system.
11 SECTION 38. 292.65 (8) (d) 9. of the statutes is created to read:
12 292.65 (8) (d) 9. The department prev1ously received an application from a

he same s ,{7_& of te rempolial actron
person other than the applicant with respect to/ to which the

application relates.

SECTION 39. 292.65 (8) (e) 1. of the statutes is renumbered 292.65 (8) (e), and
292.65 (8) (e) (intro.), as renumbered, is amended to read:

292.65 (8) (e) Deductible. (intro.) The department may reimburse the owner
or operator of a dry cleaning facility that-is-operating-at-the time that-the owneror

operator-applies underpar.(a) only f"or eligible costs incurred at each dry cleaning
facility that exceed the following deductible:

SEcTION 40. 292.65 (8) (e) 3. of the statutes is repealed.

SEcTION 41. 292.65 (11) of the statutes is amended to read:

292,65 (11) ENVIRONMENTAL FUND REIMBURSEMENT. If the department expends
funds from the environmental fund under s. 292.11 (7) (a) or 292.31 (3) (b) because

of a discharge of dry cleaning selvent product at a dry cleaning facility, the
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SECTION 41
1 department shall transfer from the appropriation account under s. 20.370 (6) (eq) to
2 the environmental fund an amount equal to the amount expended undér s. 292.11
3 (7) (a) or 292.31 (8) (b). The department shall make transfers under this subsection
4 when the department determines that sufficient funds are available in the
5 appropriation account under s. 20.370 (6) (eq).
6 SECTION 42, 292.65 (13) of the statutes is amended to read:
7 292.65 (18) CounciL. The dry cleaner environmental response council shall
8 advise the department concerning the pregrams program under this section and-s-
9 292.66. The dry cleaner environmental response council shall evaluate the program
10 under this section at least every 5 years, using criteria developed by the council.
11 SECTION 43. 292.66 of the statutes is repealed.
12 SECTION 44. 292.99 (1m) of the statutes is amended to read:
13 292.99 (1m) Any person who violates s. 292.65 (12m) er-292.66-(5) shall forfeit
14 not less than $10 nor more than $10,000.
15 SEcTION 9137. Nonstatutory provisions; natural resources.
.16 _(1) DRY CLEANER ENVIRONMENTAL RESPONSE PROGRAM DEDUCTIBLE. The
17 department of natural resources shall identify any award made under section 292.65
18 of the statutes using the deductible under section 292.65 (8) (e) 3., 1999 stats., and
19 recalculate the award using the deductible under section 292.65 (8) (e) of the
20 statutes, as affected by this act. Before July 1, 2002, the department shall pay to the
21 recipient the difference between the amount of the original award and the amount
22 as recalculated under this subsection.
’——2—5_{ SECTION 9437. Effective dates; natural resources.

v
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SECTION 9437

(1) DRY CLEANER POLLUTION PREVENTION. The treatment of section 292.65 (5) (c)
(intro.) of the statutes and the renumbering of section 292.65 (5)(b)1.,2., and 5. of
the statutes take effect on first day of the 13th month beginning after publication.

(END)




Section #. 77.996 (3) of the statutes is amended to read:
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77.996 (3) “Dry cleaning dep@c‘ans aeh

History: 1997 a. 27; 1999 a. 9.
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INSERY A

Section #. 77.9962%% of the statutes is amended to read:

- opoducly,

77.9962 %}éa‘ Dry cleaning-selventsifee.

History: 1997 a. 27.

jkreye(Irbunx 16) Tue—Jan-2-2001 11:00 am




BEFggs There is imposed on each person who sells a dry cleaning sel~

ert/to a dry cleaning facility a fee equal to $5 per gallon of perchloroethylene sold and 75 cents

per gallon of a hydrocarbon-based sgb.cemvsold. The fees for the previous 3 months are due on Janu-
ary 25, April 25, July 25:land'October 25. |

History: 1997 a. 27. ‘ \M/

4%7’%/%} 77. 9963

jkreye(Irbunx16) Tue—Jan—2-2001 11:01 am
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INSERT B

SECTION 9344. Initial applicability; revenue.

S

(1) D\@ CLEANING PRODUCTS FEE. The treatment of sections 77.996 (3), 77.9962 2)

(g 77.9963)0f the statutes first applies to fees that are due on J anuary 25; 2002.
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SECTION 1. 292.65 (8) (d) 7. of the statutes is amended to read:

292.65 (8) (d) 7. The applicant has not paid all of the fees under ss. 77.9961;

and 77.9962 and-77.9963.

History: 1997 a. 27; 1999 a. 9, 185 ss. 143 to 145, 188 to 190.




DRAFTER’S NOTE LRB-0320/3dn
a km

FROM THE RCT 14
LEGISLATIVE REFERENCE BUREAU

| : A
Regarding the applicability of pollution prevention requirements: ﬁhe draft creates s.
292.65 (5) (c) (intro.), which applies to all dry cleaning facilities. When existing s.

292.65 (5) (b) 1., 2., and 5. are moved into s. 292.65 (5) (c),"{hey become applicable to
all facilities, not just new facilities.

v
I have modified proposed s. 292.65 (8) (d) 9. to try to respond to ]il\lR’s concern, Q\}ﬁé

About the issue of whether the definition ot(é.ry cleaning solveng) needs-to say that the
dry cleaning solvent had to be used at a dry cleaning facility and thegremark on my last
drafter’s note: I do not think that adding “at a dry cleaning facility” will solve the
problem/ described in the remark. I have changed the treatment of s. 29265 (7) (a)
(intro.) In a way that I hope will address the concern.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266—7290

E-mail: becky.tradewell@legis.state.wi.us




STATE OF WISCONSIN — LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION

(608-265-3560) O ;);(90 /S) a{ v
(INISERY DIV |
e iy Lrrvaing, fr0lus Jro ol soeZ

B Wﬁﬂmﬂmwﬂw “Thanefie Quge .
2 WMZF%AL&QWM MM/ZM/W
0,049;@14/ /m?ﬁ%ﬂoéwmm#mm

0L OZM.Q. (S\’L»)’DMAWM/Q\S\, QOOQ. /&WOK?

Rathie ;ébww ovmsn Bl 10Ty 77?%3@/»&&
mwwmﬁm arfeis T O grodut “eund
MF%&W‘ the. oA noprale 4o Tz 77 7765 of A
1oz, frovoune WW}W s gpirie) o Ton
o sl Pt el o O Ailen 1, 977 s seaZpepo gpaiti.




DRAFTER’'S NOTE LRB-0320/3dn
FROM THE RCT&JK:kmg:rs
LEGISLATIVE REFERENCE BUREAU

January 4, 2001

Regarding the applicability of pollution prevention requirements: the draft creates s.
292.65 (5) (c) (intro.), which applies to all dry cleaning facilities. When existing s.
292.65 (5) (b) 1., 2., and 5. are moved into s. 292.65 (5) (¢), they become applicable to
all facilities, not just new facilities.

I have modified proposed s. 292.65 (8) (d) 9. to try to respond to DNR’s concern.

About the issue of whether the definition of “dry cleaning solvent” needs to say that the
dry cleaning solvent had to be used at a dry cleaning facility and DNR’s remark on my
last drafter’s note: I donot think that adding “at a dry cleaning facility” will solve the
problem described in the remark. I have changed the treatment of s. 292.65 (7) (a)
(intro.) in a way that I hope will address the concern.

The dry cleaning products fee under section 77.9962 of the statutes is due on January
25, April 25, July 25, and October 25 of each year, and each payment is based on the
product sold in the previous three months. Therefore, any changes related to the fee
should probably first apply to fees that are due on one of those dates. In this draft, the

changes related to the dry cleaning products fee first apply to fees that are due on
January 25, 2002. Is that O.K.?

Rather than amend section 77.9963 of the statutes so that that section refers to
“product” and not “solvent,” the draft repeals section 77.9963 of the statutes because
that section, which imposes a tax on solvent possessed on October 14, 1997, is no longer
operative. :

Rebecca C. Tradewell

Managing Attorney ,

Phone: (608) 266-7290

E-mail: becky.tradewell@legis.state.wi.us

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266—-2263

E—mail: joseph.kreye@legis.state.wi.us




Tradewell, Becky

“

From: Wong, Manyee

Sent: Tuesday, January 09, 2001 3:21 PM
To: Tradewell, Becky

Subject: FW: Statutory Language Updates

Hi Becky,

Please review DNR's comments on the following drafts. Please make any changes necessary.
Thanks.

----- Original Message-----

From: Potter, Lance )

Sent: Tuesday, January 09, 2001 3:10 PM"-
To: Wong, Manyee

Cc: Felker-Donsing, Susan -

Subject:  Statutory,Language Updates

Hello Manyee,

Here are the changes that | have today. | will hopefully have the rest to you by tomorrow (1/1 0) morning.

LRB - 0320/3 Dry Cleaning

Comments on Dry
Cleaning 1.08....

LRB Draft - 0357/1 Funds for specific sites

Comments on LRB -
0357.1.08.d...

LRB Draft - 0365/1 Criminal penalties for false filings in environmental programs
DNR staff has approved this draft.
LRB Draft - 0363/4 Immunity regarding the use of solid waste for public projects

DNR staff has approved the language. If the LRB analysis is used, please include the following suggested changes:

Comments on LRB
0363.4.doc




Comments on Dry Cleaning Draft — LRB — 0320/3

Drafters note:
| agree with all of the comments made and changes referenced in the drafters note.

Specific comments:

Section 4

Instead of defining dry cleaning facility as using a nonaqueous substance, now that we have a
good definition of dry cleaning product - why not define a dry cleaning facility as one that “cleans
apparel or household fabrics for the general public using a dry cleaning product ..."

+ Section 6 ' ' '
,Want the 75 cent fee to apply to all dry cleaning products (other than perc) not just
focarbon based products - | would again refer back to the term "dry cleaning product" when
. assessing fees (that way new products that are not hydrocarbon based will be assessed a fee).

\/ Section 10

comment same as the one for Section 4 - replace using a nonageuous substance with a "dry
cleaning product’.

J Section 17
This is not accurate - we do not want all past property owners to be eligible for the program, only
past property owners of facilities that were licensed under this program (i.e. in operation after
10/14/97). In other words, anyone who owns or owned property on which a licensed dry

cleaning facility is located should be eligible for the program, but if they owned the property
before 10/14/97, they are not eligible.

This is very important as it opens the door for everyone to have access to the fund and we want
to limit the access to dry cleaner owner and operators (past and present) and property owners of
licensed facilities (past and present).
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Analysis by the Legislative Reference Bureau
ENVIRONMENT

HAZARDOUS SUBSTANCES AND ENVIRONMENTAL CLEANUP

Under current law, DNR administers the dry cleaner environmental response
program (DERP) which provides reimbursement for a portion of the costs of
responding to discharges of dry cleaning solvents from dry cleaning facilities. DERP
is funded by dry cleaning license and solvent fees which are paid by owners and
operators of dry cleaning facilities. Under this bill, DERP provides reimbursement
for the costs of responding to discharges of other kinds of dry cleaning products, in
addition to solvents. :

Under current law, the deductible under DERP generally ranges from $10,000
to $76,000, depending on the amount of eligible costs. However, for a dry cleaning
facility that has closed before the owner or operator applies under DERP, the
deductible is increased by an amount equal to 30 times the average license fee for the
year in which the award is made and an amount equal to the average amount of
solvent fees paid by operating dry cleaning facilities for that year. This bill
eliminates the higher deductible for closed dry cleaning facilities.

Under current law, owners and operators are eligible for reimbursement under
DERP. An owner is either: 1) a person who owns property on which a licensed dry
cleaning facility is located or on which a dry cleaning facility that has ceased
operation, but that was licensed before it ceased operation, is located; or 2) a person
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who owns, or has possession or control of, or who receives or received consideration
from the operation of, a licensed dry cleaning facility or a closed dry cleaning facility.
If the dry cleaning facility was closed on or after October 14, 1997, it must have been
licensed before it was closed. An operator is a person who holds a license from DOR
for a dry cleaning facility or a person who operated a dry cleaning facility that closed
before October 14, 1997. 4

This bill changes eligibility for DERP by changing the definitions of “owner”
and “operator.” Under this bill, “owner” includes a person who formerly owned adry
cleaning facility or who formerly owned land on which a dry cleaning facility is
located and “operator” includes a person who formerly held the license for a dry
cleaning facility. '

Currently under DERP, the owner or operator of a dry cleaning facility on which
construction began after October 4, 1997, is required to have implemented five
specified pollution prevention measures. This requirement does not generally apply
to older dry cleaning facilities. Under this bill, beginning one year after this bill takes
effect, all dry cleaning facilities must have implemented three of the pollution
prevention requirements in order to be eligible under DERP.

Currently, the owner or operator of a dry cleaning facility is not eligible under
DERP if the discharge of dry cleaning solvent was caused by a person who provided
services or products to the owner or operator. This bill changes that provision so that
it only applies if the provider caused the discharge after October 14, 1997.

This bill provides that only one owner or operator is eligible for DERP with
respect to any one discharge of dry cleaning product.

Under a part of DERP, the owners of certain dry cleaning facilities are eligible
for reimbursement for the costs of preliminary site screening and interim remedial
equipment to begin the cleanup of dry cleaning discharges before the completion of
full-site investigations and clean—up plans. Under this part of the program, the
reimbursement for preliminary site screening and interim remedial equipment is
50% of the eligible costs, but not more than $20,000, of which not more than $3,000
may be for the cost of the preliminary site screening. This bill eliminates the part
of DERP relating to preliminary site screening and interim remedial equipment.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 20.370 (2) (eq) of the statutes is amended to read:
20.370 (2) (eq) Solid waste management — dry cleaner environmental response.
From the dry cleaner environmental response fund, the amounts in the schedule for

review of remedial action under ss- 5. 292.65 and-292.66.
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SECTION 2

SEcTION 2. 20.370 (6) (eq) of the statutes is amended to read:

20.370 (6) (eq) Environmental aids — dry cleaner environmental response.
Biennially, from the dry cleaner environmental response fund, the amounts in the
schedule for financial assistance under ss. s. 292.65 and-292.66 and to make
transfers required under s. 292.65 (11).

SECTION 3. 20.370 (9) (nq) of the statutes is amended to read:

20.370 (9) (nq) Aids administration — dry cleaner environmental response.
From the dry cleaner environmental response fund, the amounts in the schedule to
administer ss- 8. 292.65 and 292.66.

SECTION 4, 77.996 (2) (intro.) of the statutes is amended to read:

77.996 (2) (intro.) “Dry cleaning facility” means a facility that dry cleans

apparel or household fabrics for the general public using a}
other than the following facilities:
SECTION 5. 77.996 (3) of the statutes is amended to read:
77.996 (8) “Dry cleaning selvent product” means a chlorine-based—or

in-dry-cleaning facilities hazardous substance used to clean apparel or household

fabrics, except a hazardous substance used to launder apparel or household
products.

SECTION 6. 77.9962 of the statutes is amended to read:

77.9962 Dry cleaning solvents products fee. There is imposed on each
person who sells a dry cleaning selvent product to a dry cleaning facility a fee equal
to $5 per gallon of perchloroethylene sold and 75 cents per gallon of za-/

selvent/product sol

. The fees for the previous 3 months are due

on January 25, April 25, July 25, and October 25.
) G’HVLQ/\/ Anorr 208
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SECTION 7

SECTION 7. 77.9963 of the statutes is repealed.

SECTION 8. 292.65 (1) (intro.) of the statutes is amended to read:

292.65 (l)v DEFINITIONS. (intro.) In this section ands.292.66:

SECTION 9. 292.65 (1) (b) of the statutes is amended to read:

292.65 (i) (b) “Case closure letter” means a letter provided by the department
that states that, based on information available to the department, no further
remedial action is necessary with respect to a dry cleaning-selwvent product discharge.

SEcTION 10. 292.65 (1) (d) (intro.) of the statutes is amended to read:

292.65 (1) (d) (intro.) “Dry cleaning facility” means a fac111ty for dﬁ;jzleanlng

apparel or household fabrics for the general public using
other than a facility that is one of the following:
SEcTION 11. 292.65 (1) (e) of the statutes is amended to read:

292.65 (1) (e) “ny cleaning selvent product” means a chlorine—based-or

in—dryecleaning facilities hazardous substance used to clean apparel or household

fabrics, except for a hazardous substance used to launder apparel or household
fabrics. |
_SEcTION 12, 292.65 (1) (gm) of the statutes is amended to read:

292.65 (1) (gm) “Immediate action” means a remedial action that is takén
withi_n a short time after a discharge of dry cleaning selvent product occurs, or after
the discovery of a discharge of dry cleaning selwent product, to halt the discharge,
contain or remove discharged dry cleaning selvent product, or remove contaminated
soil or water in order to restore the environment to the extent practicable and to
minimize the harmful effects of the discharge to air, lands, and waters of the state

and to eliminate any imminent threat to public health, safety, or welfare.
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SECTION 13

SECTION 13. 292.65 (1) (gs) of the statutes is created to read:

292.65 (1) (gs) “Interim action” means a remedial action that is taken to contain

-or stabilize a discharge of a dry cleaning product, in order to minimize any threats

(o SECTION17:29%.

to public health, safety, or welfare or to the environment, while other remedial
actions are being planned.
SECTION 14. 292.65 (1) (h) 1. of the statutes is amended to read:

292.65 (1) (h) 1. A person who holds or held the license under s. 77.9961 (2) for

a dry cleaning facility. .
SEcTION 15. 292.65 (1) (i) 1. (intro.) of the statutes is amended to read:
292.65 (1) (i) 1. (intro.) A person who owns, owned, or has possession or control
of, and who receives or received direct or indirect consideration from the operation
of, any of the following: |
SECTION 16. 292.65 (1) (i) 3. (intro.) of the statutés is amended to read:
292.65 (1) (i) 3. (intro.) ‘A person who owns or owned the property on which one

of the following is located:

e e e,

292.65 (1) (i) 3. Ty cleamngiw&at has ceased operation but that,

if it-ceased operation on or after October 14, 1997, m%%)

before it ceased operatlon

‘\
)
J

“SECTION 18, 292.65 (4) (b) of the statutes is amended to read:
292.65 (4) (b) Report. An owner or operator shall report a dry cleaning selvent
product discharge to the department in a timely manner, as provided in s. 292.11.
SECTION 19. 292.65 (4) (e) of the statutes is amended to read:
292.65 (4) (e) Investigation. After notifying the department under par. (c) 1.,

if applicable, and before conducting remedial action activities, an owner or operator
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SEcCTION 19

shall complete an investigation to determine the extent of environmental impact of

" the dry cleaning selvent product dischai‘ge,- except as provided in pars. (g) and (h).

SECTION 20. 292.65 (4) (h) of the statutes is repealed and recreated to read:

292.65 (4) (h) Interim action. An owner or operator is not required to complete
an investigation or prepare a remedial action plan before conducting an interim
action activity if the department determines that an interim action is necessary.

SECTION 21. 292.65 (4) (i) of the statutes is amended to read:

292.65 (4) (i) Review of site investigation and remedial action plan. The
department shall, at the request of an owner or operator, review the site

investigation results and the remedial action plan and advise the owner or operator

~on the adequacy of the proposed remedial action activities in meeting the

requirements of this section. The department shall complete the review of the site
investigation and remedial action plan within 45 days. The department shall also
provide an estimate of when funding will be available to pay an award for remedial
action conducted in response to the dry cleaning selvent product discharge.

SEcTION 22. 292.65 (4) (j) (intro.) and 1. of the statutes are amended to read:

.292.65 (4) () Remedial action. (intro.) The owner or operator shall conduct all
remedial action activities that are required under this section in response to the dry
cleaning selvent product discharge, including all of the following:

1. . Recovering any recoverable dry cleaning selveat product from the
environment.

SEcTION 23. 292.65 (5) (b) (intro.) of the statutes is amended to read:

292.65 (5) (b) (intro.) An owner or operator who is required to implement
enhanced pollution prevention measures under par. (a) shall demonstrate all of the

following:
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SECTION 24

SECTION 24. 292.65 (5) (b) 1. of the statutes is amended to read:

292.65 (5) (b) 1. That the owner or operator manages all wastes that are
generated at the dry cleaning facility and that contain dry cleanihg sel-venie product
as hazardous wastes in compliance with ch. 291 and 42 USC 6901 to 6991i.

SECTION 25. 292.65 (5‘) (b) 1. of the statutes, as affected by 2001 Wisconsin Act
.... (this act), is renumbered 292.65 (5) (¢) 1. |

SEcTION 26. 292.65 (5) (b) 2. of the statutes is amended to read:

292.65 (5) (b) 2. That the dry cleaning facility does not discharge dry cleaning
selvent product or wastewater from dry cleaning machines into any sanitary sewer
or septic tank or into the waters of this state. ‘

SECTION 27. 292.65 (5) (b) 2. of the statutes, as affected by 2001 Wisconsin Act
.... (this act), is renumbered 292.65 (5) (¢) 2.

SEcTION 28. 292.65 (5) (b) 3. of the statutes is amended to réad:

292.65 ‘(5) (b) 3. That each machine or other piece of equipment in which dry
cleaning selvent product is used, or the entire area in which those machines or pieces
of equipment are located, is surrounded by a containment dike or other containment
structure that is able to contain any leak, spill, or other release of dry cleaning
solvent product from the machines or other pieces of equipment.

SEcCTION 29. 292.65 (5) (b) 4. of the statutes is amended to read:

292.65 (5) (b) 4. That the floor within any area surrounded by a dike or other
containment structure under subd. 3. is sealed or is otherwise impervious to dry
cleaning selvent product.

" SECTION 30. 292.65 (5) (b) 5. of the statutes is amended to read:
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SECTION 30

292.65 (5) (b) 5. That all-dry-cleaning solvent—is any perchloroethylene
delivered to the dry cleaning facility is delivered by means of a closed, direcf—coupled
delivery system.

SECTION 31. 292.65 (5) (b) 5. of the statutes, as affected by 2001 Wisconsin Act
.... (this act), is renumbered 292.65 (5) (c) 3.

SECTION 32. 292.65 (5) (c) (intro.) of the statutes is created to read:

292.65 (5) (c) The owner or operator of a dry cleaning facility is not eligible for
an award under this section unless the owner or operator has implemented the
following enhanced pollution prevention measures:

SECTION 33. 292.65 (7) (a) (intro.) of the statﬁtes is amended to read:

292.65 (7) (a) General. (intro.) Subject to pars. (c), (ce), (cm)_, and (d), eligible
costs for an award under this section include reasonable and necessary costs paid
incurred by the owner or operator of a dry cleaning facility because of a discharge of

dry cleaning product at the dry cleaning facility for the following items only:
SECTION 34. 292.65 (7) (a) 2. of the statutes is amended to read:

292.65 (7) (a) 2. Investigation and assessment of contamination caused by a dry
cleaning selvent product discharge from a dry cleaning facility.

SEcTION 35. 292.65 (7) (a) 8. of the statutes is amended to read:

292.65 (7) (a) 8. Maintenance of equipment for dry cleaning selvent product
recovery performed as part of remedial action activities.

SECTION 36. 292.65 (7) (a) 13. of the statutes is repealed.

SEcTION 37. 292.65 (7) (c) 3. of the statutes is amended to read:

292.65 (7) (c) 3. Other costs that the department determines to be associated
with, but not integral to, the investigation and remediation of a dry cleaning solvent

product discharge from a dry cleaning facility.
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SECTION 38

SEcTION 38. 292.65 (7) (d) of the statutes is amended to read:
292.65 (7) (d) Discharges from multiple activities. If hazardous substances are

discharged at a dry cleaning facility as a result of dry cleaning operations and as a

" result of other activities, eligible costs under this section are limited to activities

necessitated by the discharge of dry cleaning selvent product.

SECTION 39. 292.65 (8) (a) (intro.) of the statutes is amended to read:

292.65 (8) (a) Application. (intro.) An owner or operator shall submit an
application on a form provided by the department. An owner or operator may not

submit an application before September 1, 1998. An owner or operator may not

submit an application after August 30, 2003 2005, if the application relates to a dry

cleaning facility that ceased to operate before September 1, 1998. An owner or
operator may not submit an application after August 20, 2008, if the application
relates to any other dry cleaning facility. The department shall authorize owners and
_operatorsvto apply for awards at stages in the process under sub. (4) that the
department specifies by rule. An application shall include all of the following
documentation of activities, plans, and expenditures associated with the eligible
costs incurred because of a dry cleaning selvent product discharge from a dry
cleaning facility:

SEcTION 40. 292.65 (8) (d) 7. of the statutes is amended to read:

292.65 (8) (d) 7. The applicant has not paid all of the fees under ss. 77.9961;
and 77.9962 and-77.9963. | | )

SeEcTION 41. 292.65 (8) (d) 8. of the statutes is amended to read:

292.65 (8) (d) 8. The dry cleaning solvent product discharge was caused after

October 14, 1997, by a person who provided services or products to the owner or

operator or to a prior owner or operator of the dry cleaning facility, including a person
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SECTION 41

who provided perchloroethylene to the owner or operator or prior owner or operator

- of a dry cleaning facility using a system other than a closed, direct—coupled delivery

system.

SECTION 42, 292.65 (8) (d) 9. of the statutes is created to read:

292.65 (8) (d) 9. The department previously received an application from a
person other than the applicant with respect to the same stage of the remedial action
to which the application relates.

SECTION 43. 292.65 (8) (e) 1. of the statutes is renumbered 292.65 (8) (e), and
292.65 (8) (e) (intro.), as renumbered, is amended to read:

292.65 (8) (e) Deductible. (intro.) The department may reimburse the owner
or operator of a dry cleaning facility that-isoperating at-the time thatthe owneror

operator-applies-under-par—{(a) only for eligible costs incurred at each dry cleaning
facility that exceed the following deductible:

SECTION 44. 292.65 (8) (e) 3. of the etatutes is repealed.

SECTION 45. 292.65 (11) of the statutes is amended to read:

292.65 (11) ENVIRONMENTAL FUND REIMBURSEMENT. If the department expends
funds f'rom the environmental fund under s. 292.11 (7) (a) or 292.31 (3) (b) because

of a discharge of dry cleaning selvent product at a dry cleaning facility, the

 department shall transfer from the appropriation account under s. 20.370 (6) (eq) to

~ the environmental fund an amount equal to the amount expended under s. 292.11

(7) (a) or 292.31 (3) (b). The department shall make transfers under this subsection
when the department determines that sufficient funds are available in the
appropriation account under s. 20.370 (6) (eq).

SECTION 46. 292.65 (13) of the statutes is amended to read:




et

©O© 0 = (o2} ot W o DN

S S T T
Ot b W N = O

16
17
18
19

20

21
22
23

24

25

2001 — 2002 Legislature -11- RCTIé%?{:Eglzg?ﬁ

SECTION 46

292.65 (13) CounciL. The dry cleaner environmental response council shall
advise the department concerning the programs program under this section and-s-
202.66. The dry cleaner environmental response council shall evaluate the program
under this section at least every 5 years, using criteria developed by the council.

SECTION 47. 292.66 of the stai;utes is repealed.

SECTION 48. 292.99 (1m) of the statutes is amended to read:

292.99 (1Im) Any person who violates s. 292.65 (12m) or-292.66(5) shall forfeit
not less than $10 nor more than $10,000.

SecTION 9137. Nonstatutory provisions; natural resourcés.

(1) DRrY CLEANER ENVIRONMENTAL RESPONSE PROGRAM DEDUCTIBI;E. The
department of natural resources shall identify any award made under section 292.65
of the statlutes using the deductible under section 292.65 (8) (e) 3., 1999 stats., and
recalculate the award using the deductible under section 292.65 (8) (e) of the
statutes, as affected by this act. Before July 1, 2002, the department shall pay to the
recipient the difference between the amount of the original award and the amount
as recalculated under this subsection.

SEcTION 9344. Initial applicability; revenue.

(1) DrY CLEANING PRODUCTS FEE. The treatment of sections 77.996 (3), 77.9962,
77.9963, and 292.65 (8) (d) 7. of the statutes first applies to fees that are due on
January 25, 2002.

SECTION 9437, Effective dates; natural resources.

(1) DrY CLEANER POLLUTION PREVENTION. The treatment of section 292.65 (5) (c)
(intro.) of the statutes and the renumbéring of section 292.65 (5) (b) 1., 2., and 5. of
the statutes take effect on first day of the 13th month beginning after publication.

. (END)
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LEGISLATIVE REFERENCE BUREAU

January 10, 2001

Maynee Wong:

We have not provided a copy of this redraft to DNR.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E—mail: beckytradewell@legis.state.wi.us




Tradewell, Becky

From: Wong, Manyee

Sent: Friday, January 12, 2001 4:45 PM
To: Tradewell, Becky

Subject: Dry Cleaner Response Program
Hi Becky,

The Governor denied some of the statutory requests in the Dry Cleaner Response Program. They include:

icense penalty fee - up from $5 to

» The eligibility clarification - allow reimbursement for cleanup of discharges caused by a supplier of dry cleaner solvents
|/ that occurred prior to October 1997 '
(]

Multiple Responsible Parties - require that only one applicant may apply per facility and per response action.
e  Clarify definition of Ownership - change to include past and present owners and operators

Please take them out of the overall dry cleaner program changes draft.

Thanks.
Manyee
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AN ACT 0 ; relating to: the budget.

Analysis by the Legislative Reference Bureau
ENVIRONMENT

HAZARDOUS SUBSTANCES AND ENVIRONMENTAL CLEANUP

Under current law, DNR administers the dry cleaner environmental response

- program (DERP) which provides reimbursement for a portion of the costs of

responding to discharges of dry cleaning solvents from dry cleaning facilities. DERP

is funded by dry cleaning license and solvent fees which are paid by owners and

operators of dry cleaning facilities. Under this bill, DERP provides reimbursement

for the costs of responding to discharges of other kinds of dry cleaning produects, in
addition to solvents. ‘

Under current law, the deductible under DERP generally ranges from $10,000
to $76,000, depending on the amount of eligible costs. However, for a dry cleaning
facility that has closed before the owner or operator applies under DERP, the
deductible is increased by an amount equal to 30 times the average license fee for the
year in which the award is made and an amount equal to the average amount of
solvent fees paid by operating dry cleaning facilities for that year. This bill
eliminates the higher deductible for closed dry cleanmg facilities.

' nd’é’i-‘“’é’ﬁ"f"f'ént Iaw, owners and operatorsa or reimburseme:

nerds either: 1) a person Who OW. s,pmpertyﬁﬁ’vah a licensed dry
cleamng facility is located—or—omwiie dry_cleaning facility that has ceased
W&t——tka was hcensed before 1t ceased operation, iS -Qr 2) a perso
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m or has possession or control of, or who receives or recei consideratioa

T fromr-the-operation of, a licensed dry cleaning facility or a dry cleaning facility.

If the dry clejazzﬁ\i?famllty&.vyas closed on or after O T 14, 1997, it must have been

licensed before it was closed. Afr operwh)a'pw/rs‘;gi who holds a license from DOR

for a dry cleaning facility or a perso 0 Gperajggd\ry cleaning facility that closed
before October 14, 1997.

This bill changes i 1b111ty for DERP by changlng theﬁe\ﬁnltlons of “owner”

and “operator.” er this bill, “owner” includes a person who ormerly owned a dry|
cleaning faeility or who formerly owned land on which a dry cleanmg\facﬂlt@

loca,temd “operator” includes a person who formerly held the license foi~a d
flean1ng facility.
urrently under DERP, the owner or operator of adry cleaning facility on which
construction began after October 4, 1997, is required to have implemented five
specified pollution prevention measures. This requirement does not generally apply
to older dry cleaning facilities. Under this bill, beginning one year after this bill takes
effect, all dry cleaning facilities must have implemented three of the pollution
prevention requirements in order j:o be eligible under DERP.
urrently, the owner or operatorof adry ¢ eamng acility is not el
DERP if the discharge of dry cleaning solvent-was-eaused- rson who prov1ded

servuie_ggpmducts.tg.thge_@vmer—e opeT
i pfemdere&used_the-dlsc}mxgebaﬁﬁrﬂctgbemr

ect to one arge clean

Under a part of DERP, the owners of certain dry cleanmg facilities are eligible
for reimbursement for the costs of preliminary site screening and interim remedial
equipment to begin the cleanup of dry cleaning discharges before the completion of
full-site investigations and clean—up plans. Under this part of the program, the
reimbursement for preliminary site screening and interim remedial equipment is
50% of the eligible costs, but not more than $20,000, of which not more than $3,000
may be for the cost of the preliminary site screening. This bill eliminates the part
of DERP relating to preliminary site screening and interim remedial equipment.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SeEcTION 1. 20.370 (2) (eq) of the statutes is amended to read:

1

2 20.370 (2) (eq) Solid waste management — dry cleaner environmental response.
3 From the dry cleaner environmentél response fund, the amounts in the schedule for
4 review of remedial action under ss- 5. 292.65 and-292.66. |
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| SECTION 2

SEcTION 2. 20.370 (8) (eq) of the statutes is amended to read:

20.370 (6) (eq) Environmental aids — dry cleaner environmenfal resporse.
Biennially, from the dry cleaner environmental response fund, the amounts in the
schedule fof financial assistance under ss. 5. 292.65 and-292.66 and to make
transfers required under s. 292.65 (11). |

SEcTION 3. 20.370 (9) (nq) of the statutes is amended to read:

20.370 (9) (nq) Aids administration — dry cleaner environmental response.
From the dry cleaner environmental response fund, the amounts in the schedule to
administer ss: 5. 292.65 and-292-66.

SECTION 4. 77.996 (2) (intro.) of the statutes is amended to read:

77.996 (2) (intro.) “Dry cleaning facility” means a facility that dey cleans

apparel or household fabrics for the general public using a dry cleaning product,

other than the following facilities:
SECTION 5. 77.996 (3) of the statutes is amended to read;

77996 (8) “Dry cleaning selvent product” means a chlerine-based—or

in-dry-cleaning facilities hazardous substance used to clean apparel or household

fabrics, except a hazardous substance used to launder apparel or household

products.

SECTION 6. 77.9962 of the statutes is amended to read:

77.9962 Dry cleaning selvents products fee. There is imposed on each
person who sells a dry cleaning selvent product to a dry cleaning facility a fee equal
to $5 per gallon of perchloroethyleneb sold and 75 cents perv gallon of —a—

hydrocarbon—based—seolvent any dry cleaning product sold, other than
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SECTION 6

perchloroethylene. The fees for the previous 3 months are due on January 25, April
25, July 25, and October 25.

SECTION 7. 77.9963 of the statutes is repealed.

SEcTION 8. 292.65 (1) (intro.) of the statutes is amended to read:

292.65 (1) DEFINITIONS. (intro.) In this section and-s-—202.66:

SECTION 9. 292.65 (1) (b) of the statutes is amended to read:

292.65 (1) (b) “Case closure letter” means a letter provided by the department
that states that, based on information available to the department, no further
remedial action is necessary with respect to a dry cleaning selvent product discharge.

SEcTION 10. 292.65 (1) (d) (intro.) of the statutes is amended to read:

292.65 (1) (d) (intro.) “Dry cleaning facility” means a facility for daly cleaning
apparel or household fabrics for the genefal public using a dry cleaning product,
other than ar facility thaf is one of the following:

SEcTION 11. 292.65 (1) (e) of the statutes is amended to read:

292.65 (1) (e) “Dry cleaning_ selvent product” means a ehlorine—based-or

in-dry cleaning facilities hazardous substance used to clean apparel or household

fabrics, except for a hazardous substance used to launder apparel or household
fabrics.

SECTION 12. 292.65 (1) (gm) of the statutes is amended to read:

292.65 (1) (gm) “Immediate action” means a remedial action that is taken
within a short time after a discharge of dry cleaning selvent product occurs, or after
the discovery of a discharge of dry cleaning selvent product, to halt the discharge,
contain or remove discharged dry cleaning selvent product, or remove contaminated

soil or water in order to restore the environment to the extent practicable and to
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1 ‘minimize the harmful effects of the discharge to air, lands, and waters of the state
2 and to eliminate any imminent threat to public health, safety, or welfare.

SECTION 13. 292.65 (1) (gs) of the statutes is created to read:

o W

292.65 (1) (gs) “Interim action” means a remedial action that is taken to contain
or stabilize a discharge of a dry cleaning product, in order to minimize any threats
to public health, safety, or welfare or to the environment, while other remedial

actions are being planned.

© 0w =1 O O

SECTION 14. 292 65 (1) (h) 1. of the statutes is amended to read: /\
H
9 /& (2) for

\2\?\2 65 (1) (h) 1. A person who holds or held the license under s. 77. \
a dry cle;hmg facility.

10
11 SECTION 15. 92 65 (1) (i) 1. (intro.) of the statutes.isamended to read:
12 292.65(1) (i) 1. (1nt%\A person who OW/ILS, Gwn_ed, or has possession or control
13 of, and who receives or received diréct o{i;direct consideration from the operation
of, any of the following: P \\

SECTIONTyQ 65 (1) (i) 8. (intro.) of the sm\is aménded to read: {
' |

r

|

14
15

16 292.65-(1) (i) 8. (intro.) A person who owns or owned the prop on which one |
17 e following is located:

18 | SECTION 17. 292.65 (4) (b) of the statutes is amended to réad:—————_
19 292.65 (4) (b) Report. An owner or operator shall report a dry cleaning selvent

20 product discharge to the department in a timely manner, as provided in s. 292.11.

21 SECTION 18. 292.65 (4) (e) of the statutes is amended to read:

22 292.65 (4) (e) Investigation. After notifying the department under par. (c) 1.,
23 if applicable, and before condﬁcting remedial action activities, an owner or operator
24 shall complete an investigation to determine the extent of environmental impact of

25 the dry cleaning selvent product discharge, except as provided in pars. (g) and (h).
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SECTION 19
SEcTION 19. 292.65 (4) (h) of the statutes is repealed and recreated to read:
292.65 (4) (h) Interim action; An owner or operator is not required to compléte
an investigation or prepare a remedial action plan before conducting an interim
action activity if the department determines that an interim action is necessary.
SECTION 20. 292.65 (4) (i) of the statutes is amended to read:

292.65 (4) (i) Review of site investigation and remedial action plan. The

~ department shall, at thé request of an owner or operator, review the site

investigation results and the remedial action plan and advise the owner or operator
on the adequacy of the proposed remedial action- activities in meeting the
requirements of this section. The department shall complete the review of the site.
investigation and remediél action plan within 45 days. The department shall also
provide an estimate of when funding will be available to pay an award for remedial
action conducted in response to the dry cleaning selvent product discharge.

SEcCTION 21. 292.65 (4) (j) (intro.) and 1. of the statutes are amended to read:

292.65 (4) () Remedial action. (intro.) The owner or operator shall conduct all
remedial action activities that are required under this section in response to the dry
cleaeing selvent product discharge, including all of the following:

1. Recovering any recoverable dry cleaning solvent product from the
environment.

SECTION 22. 292.65 (5) (b) (intro.) of the statutes is amended to read:

292.65 (5) (b) (intro.) An owner or operator who is required to implement
enhanced pollution prevention measures under par. (a) shall demonstrate all of the -
following: |

SEcTION 23. 292.65 (5) (b) 1. of the statutes is amended to read:
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SECTION 23

292.65 (5) (b) 1. That the owner or operator manages all wastes that are

generated at the dry cleaning facility and that contain dry cleaning solvent product

as hazardous wastes in compliance with ch. 291 and 42 USC 6901 to 6991i.

SECTION 24. 292.65 (5) (b) 1. of the statutes, as affected by 2001 Wisconsin Act
.... (this act), is renumbered 292.65 (5) (¢) 1.

SECTION 25. 292.65 (5) (b) 2. of the statutes is amended to read:

292.65 (5) (b) 2. That the dry cleaning facility does not discharge dry cleaning
selvent product or wastewater from dry cleaning machines into any sanitary sewer
or septic tank or into the waters of this state.

SECTION 26. 292.65 (5) (b) 2. of the statutes, as affected by 2001 Wisconsin Act
.... (this act), is renumbered 292.65 (5) (c) 2.

.SECTI(.)N 27. 292.65 (5) (b) 3. of the statutes is amended to read:

292.65 (5) (b) 3. That each machine or other piece of equipment in which dry
cleaning selvent product is used, or the entire area in which those machines or pieces
of equipment are located, is surrounded by a containment dike or other containment
structure that is able to contain any leak, spill, or other release of dry cleaning
selvent product from the machines or other pieces of equipment.

SECTION 28. 292.65 (5) (b) 4. of the statutes is amended to read:

292.65 (5) (b) 4. That the floor within any area surrounded by a dike or other
containment structure under subd. 3. is sealed or is othefwise'impervious to dry
cleaning selvent product.

' SEcTION 29. 292.65 (5) (b) 5. of the statutes is amended to read:

292.65 (5) (b) 5. That all-dry-cleaning solvent—is any perchloroethylene

delivered to the dry cleaning facility is delivered by means of a closed, direct—coupled

delivery system.
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SEcTION 30

SEcTION 30. 292.65 (5) (b) 5. of the statutes, as affected by 2001 Wisconsin Act

.. (this act), is renumbered 292.65 (5) (c) 3.

SEcTION 31. 292.65 (5) (c) (intro.) of the statutes is created to read:

292.65 (5) (¢) The owner or operator of a dry cleaning facility is not eligible for
an award under this section unless the owner or operator has implemented the
following enhanced pollution prevention measures:

SEcTION 32. 292.65 (7) (a) (intro.) of the statutes is amended to read:

292.65 (7) (a) General. (intro.) Subject to pars. (c), (ce), (cm), and (d), eligible
costs for an award under this section include reasonable and necessary costs paid
incurred by the owner or operator of a dry cleaning facility because of é discharge of
dry cleaning product at the dry cleaning facility for the following items only:

SECTION 33. 292.65 (7) (a) 2. of the statutes is amended to read:

292.65 (7) (a) 2. Investigation and assessment of contamination caused by a dry
cleaning selvent product discharge from a dry cleaning facility.

SECTION 34. 292.65 (7) (a) 8. of the statutes is amended to read:

292.65 (7) (a) 8. Maintenance of equipment for dry cleaning selvent product

" recovery performed as part of remedial action activities.

SECTION 35. 292.65 (7) (a) 13. of the statutes is repealed.

SECTION 36. 292.65 (7) (c)‘3. of the statutes is amended to read:

292.65 (7) (c) 3. Other costs that the department determines to be associated
with, but not integrél to, the investigation and remediation of a dry cleaning selvent
product discharge from a dry cleaning facﬂlty

SECTION 37. 292.65 (7) (d) of the statutes is amended to read:

292.65 (7) (d) Discharges from multiple activities. If hazardous substances are

discharged at a dry cleaning facility as a result of dry cleaning operations and as a




IS L N v

© W 3 O ot

2001 — 2002 Legislature . _9- LRB-0320/4

RCT&JK:kmg:km
SECTION 37

result of other activities, eligible costs under this section are limited to activities
necessitated by the discharge of dry cleaning selvent product. |

SECTION 38. 292.65 (8) (a) (intro.) of the statutes is amended to read:

292.65 (8) (a) Application. (intro.) An owner or operator shall submit an
application on a form provided by the department. An owner or operator may not
submit an application before September 1, 1998. An owner or operator may not
sﬁbmit an application after August 30, 2003 2005, if the application relates to a dry
cleaning facility that ceased to operate before September 1, 1998. An owner or
operator may not submit an application after August 20, 2008, if the application
relates to any other dry, cleaning facility. The department shall authorize owners and
operators to apply for awards at stages in the process under sub. (4) that the
department specifies by rule. An application shall include all of the fol_lbwing
documentation of activities, plans, and expenditures associated with the eligible
costs incurred because of a dry cleaning selvent product discharge from a dry
cleaning facility:

SEcTION 39. 292.65 (8) (d) 7. of the statutes is amended to read:

292.65 (8) (d) 7. The applicant has not paid all of the fees undér ss. 77.9961;
and 77.9962 and 77.9963. |
SECTION 40. 292.65 (8) (d) 8. of the statutes is amended to read: L
292.65 (8) (d) 8. The dry cleaning selvent product discharge was caused %ﬂ;{%

’,_h'iix" v e" ‘v‘f ;‘31‘.; by a person who provided services or products to the owner or

operator or to a prior owner or operator of the dry cleariing facility, including a person

who provided perchloroethylene to the owner or operator or prior owner or operator

- of a dry cleaning facility using a system other than a closed, direct—coupled delivery

system.
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SEcCTION 41

_ — —_—
SEcCTION 41. :85(8) (d) 9. of the statutes is created to read:
292.65 (8) (d) 9. The department previeusly received-an—application from a

e remedial action

SEcTION 42, 292.65 (8) (e) 1. of the statutes is renumbered 292.65 (8) (e), and
292.65 (8) (e) (intro.), as renumbered, is amended to read: -

292.65 (8) (e) Deductible. (intro.) The department may reimburse the owner
or operator of a dry cleaning facility that+s—epepatmg—at—the—t+me—that—the-ewnepe¥
operator-applies-underpar—{a) only for eligible costs incurred at each dry cleaning
facility that exceed the following deductible:

SECTION 43. 292.65 (8) (e) 3. of the statutes is repealed.

SECTION 44. 292.65 (11) of the statutes is amended to read:

292.65 (11) ENVIRONMENTAL FUND REIMBURSEMENT. If the departmént expends
funds from the environmental fund under s. 292.11 (7) (a) or 292.31 (3) (b) because
of a discharge of dry cleaning selvent product at a dry cleaning facility, the
department shall transfer from the appropriation account under s. 20.370 (6) (eq) to
the environmental fund an amount equal to the amount expended under s. 292.11
(7) (a) dr 292.31 (3) (b). The department shall make transfers under this subsection
when the department determines that sufficient funds are available in the
appropriation account tinder s. 20.370 (6) (eq).

SECTION 45. 292.65 (13) of the statutes is amended to read:

292.65 (13) CounciL. The dry cleaner environmental response council shall
advise the department concerning the pregrams program under this section and-s-
292.68. The dry cleaner environmental response council shall evaluate the program

under this section at least every 5 years, using criteria developed by’the council.




O 0 =1 & Ot R W N e

e S T S o S T T
Ut > W N = O

16
17
18
19

20

21

2001 — 2002 Legislature

11 LRB-0320/4
T RCT&JK:kmgkm
SECTION 46

SECTION 46. 292.66 of the statutes is repealed.

SECTION 47, 292.99 (1m) of the statutes is amended to read:

292.99 (1m) Any person who violates s. 292.65 (12m) e2-292.66-(5) shall forfeit
not less than $10 nor more than $10,000.

SEcTION 9137. Nonstatutory provisions; natural resources.

(1) | DRY CLEANER ENVIRONMENTAL RESPONSE PROGRAM DEDUCTIBLE. The
department of natural resources shall identify any award made under section 292.65
of the statutes using the deductible under section 292.65 (8) (e) 3., ‘1999 stats., and
recalculate the award using the deductible under section 292.65 (8) (e) of thé
statutes, as affected by this act. Before July 1, 2002, the department shall pay to the
recipient the difference between the amount of the original award and the amount
as recalculated under this subsection.

SECTION 9344. Initial applicability; revenue.

(1) DRY CLEANING PRODUCTS FEE. The treéi;ment of sections 77.996 (3), 77.9962,
77.9963, and 292.65 (8) (d) 7. of the statutes first applies to fees that are due on
January 25, 2002. |

SECTION 9437. Effective dates; natural resources.

(1) DrY CLEANER POLLUTION PREVENTION. The treatment of section 292.65 (5) (c)
(intro.) of the statutes and the renumbering of section 292.65 (5) (b) 1., 2., and 5. of
the statutes take effect on first day of the 13th mohth beginning after publication.

(END)




ﬁtzxie of Wisconsin
2001 — 2002 LEGISLATURE LRB-0320/5
RCT&JIK:kmg:kjf

DOA......Wong - Dry cleaner program changes

FoR 2001-03 BUDGET — NOT READY FOR INTRODUCTION

AN Act ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
ENVIRONMENT

HAZARDOUS SUBSTANCES AND ENVIRONMENTAL CLEANUP

Under current law, DNR administers the dry cleaner environmental response
program (DERP) which provides reimbursement for a portion of the costs of
responding to discharges of dry cleaning solvents from dry cleaning facilities. DERP
is funded by dry cleaning license and solvent fees which are paid by owners and
operators of dry cleaning facilities. Under this bill, DERP provides reimbursement
for the costs of responding to d1scharges of other kinds of dry cleaning products, in
addition to solvents.

Under current law, the deductible under DERP generally ranges from $10,000
to $76,000, depending on the amount of eligible costs. However, for a dry cleaning
facility that has closed before the owner or operator applies under DERP, the
deductible is increased by an amount equal to 30 times the average license fee for the
year in which the award is made and an amount equal to the average amount of
solvent fees paid by operating dry cleaning facilities for that year. This bill
eliminates the higher deductible for closed dry cleaning facilities.

Currently under DERP, the owner or operator of a dry cleaning facility on which
construction began after October 4, 1997, is required to have implemented five
specified pollution prevention measures. This requirement does not generally apply
to older dry cleaning facilities. Under this bill, begmnmg one year after this bill takes
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effect, all dry cleaning fac111t1es must have implemented three of the pollutlon
prevention requirements in order to be eligible under DERP.

Under a part of DERP, the owners of certain dry cleaning facilities are eligible
for reimbursement for the costs of preliminary site screening and interim remedial
equipment to begin the cleanup of dry cleaning discharges before the completion of
full-site investigations and clean—up plans. Under this part of the program, the
reimbursement for preliminary site screening and interim remedial equipment is
50% of the eligible costs, but not more than $20,000, of which not more than $3,000
may be for the cost of the preliminary site screening. This bill eliminates the part
of DERP relating to preliminary site screening and interim remedial equipment.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

‘SECTION L 20.370 (2) (eq) of the statutes is amended to read:

20.370 (2) (eq) Solid waste management — dry cleaner environmental response.
From the dry cleaner environmental response fund, the amounts in the schedule for
review of remedial action under ss: g. 292.65 and-292.66.

SECTION 2. 20.370 (6) (eq) of the statutes is amended to read:

20.370 (6) (eq) Environmental aids — dry cleaner environmental response.
Biennially, from the dry cleaner eﬁvironmental response fund, the amounts in the
schedule for ﬁnan01al assistance under ss. 5. 292.65 and-292.66 and to make
transfers required under s. 292.65 (11).

SECTION 3. 20.370 (9) (nq) of the statutes is amended to read:

20.370 (9) (nq) Aids administration — dry cleaner environmental response.
From the dry cleaner environmental response fund, the amounts in the schedule to
administer ss- s. 292.65 and-292.66. |

SECTION 4. 77.996 (2) (intro.) of the statutes is amended to read:
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SECTION 4

77.996 (2) (intro.) “Dry cleaning facility” means a facility that dey cleans

apparel or household fabrics for the general public using a dry cleaning product,
other than the following facilities:

SEcTION 5. 77.996 (3) of the statutes is amended to read:

77.996 (8) “Dry.cleaning solvent product” means a echlorine—based—or

in-dry-cleaningfacilities hazardous substance used to clean apparel or household
fabrics, except a hazardous substance used to launder apparel or household

products.

SECTION 6. 77.9962 of the statutes is amended to read:

77.9962 Dry cleaning selvents prbducts fee. There is imposed on each
person who sells a dry cleaning selvent product to a dry cleaning facility a fee equal
to $5 per gallon of perchloroethylene sold and 75 cents per gallon of —a—

hydrocarben-based—seolvent any dry cleaning product ksold other than

- perchloroethylene. The fees for the previous 3 months are due on January 25, April

25, July 25, and October 25.

SECTION 7. 77.9963 of the statutes is repealed.

SECTION 8. 292.65 (1) (intro.) of the statutes is amended to read:

992.65 (1) DEFINITIONS. (intro.) In this section and-5-292.66:

SEcTION 9. 292.65 (1) (b) of the statutes is amended to read:

292.65 (1) (b) “Casé closure letter” means a letter provided by the department

| that states that, based on information available to the 'départment, no further

remedial action is necessary with respect to a dry cleaning selvent product discharge.

SEcTION 10. 292.65 (1) (d) (intro.) of the statutes is amended to read:
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SECTION 10
992.65 (1) (d) (intro.) “Dry cleaning facility” means a facility for dry cleaning
apparel or household fabrics for the general public using a dry cleaning product,
other than a facility that is one of the following:
SEcTION 11. 292.65 (1) (e) of the statutes is amended to read:

292.65 (1) (e) “Dry cleaning selvent M” means a chlorine-based or

in-dry cleaning facilities hazardous substance used to clean a arel or household

fabrics, except for a hazardous substance used to launder apparel or household
fabrics.

SECTION 12. 292.65 (1) (gm) of the statutes is amended to read:

292.65 (1) (gm) “Imfnediate action” means a remed‘ial action that is taken
within a short time after a discharge of dry cieaning selvent product occurs, or after
the discovery of a discharge of dry cleahing solvent product, to halt the discharge,
contair_x or remove discharged dry cleaning selvent product, or remove contaminated
soil or water in order to restore the environment to the extent practicable and to
minimize the harmful effects of the discharge to air, lands, and waters of the state
and to elviminate any imminent threat to public health, safety, or welfare.

SECTION 13. 292.65 (1) (gs) of the statutes is created to read:

292.65 (1) (gs) “Interim action” means a remedial action that is taken to contain
or stabilize a discharge of a dry cleaning product, in order to minimize any threats
to public health, safety, or welfare or to the environment, while other remedial
actions are being plannéd.

SECTION 14. 292.65 (4) (b) of the statutes is amended to read:

- 292.65 (4) (b) Report. An owner or operator shall réport a dry cleaning selvent

“product discharge to the department in a timely manner, as provided in s. 292.11.
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SECTION 15

SECTION 15. 292.65 (4) (e) of the statutes is amended to read:

292.65 (4) (e) Investigation. After notifying the department under par. (¢) 1.,
if applicable, and b‘efore conducting remedial action activities, an owner or operator
shall complete an investigation to determine the extent of environmental impact of
the dry cleaning selvent product discharge, éxcept as provided in pafs. (g) and (h).

"‘SECTION 16. 292.65 (4) (h) of the statutes is repealed and recreated to read:

292.65 (4) (h) Interim action. An owner or operator is not required to complete
an investigation or prepare a remedial action plan before conducting an interim
action activity if the department determines that an interim action is necessary.

SECTION 17. 292.65 (4) (i) of the statutes is amended to read:

292.65 (4) (i) Review of site investigation and remedial action plan. The
department shall, at the request of an owner or operator, review the site
investigation results and the remedial action plan and advise the owner or operator
on the adequacy of the proposed remedial action activities in meeting the
requirements of this section. The departme'nt shall complete the review of the site
investigation and remedial action plan within 45 days. The department shall also
provide an estimate of when funding will be available to pay an award for remedial
acfion conducted in response to the dry cleaning selvent product discharge.

SECTION 18. 292.65 (4) () (intro.) and 1. of the statutes are amended to read:

292.65 (4) (j) Remedial action. (intro.) The owner or operator shall conduct all
remedial action activities that are required under this section in response to the dry
cleaning selvent M‘discharge, including all of the following:

1. Recovering any recoverable dry cleaning selvent product from the
environment. |

SECTION 19. 292.65 (5) (b) (intro.) of the statutes is amended to read:
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SECTION 19

292.65 (5) (b) (intro.) An owner or operator who is required to implement

-enhanced pollution prevention measures under par. (a) shall demonstrate all of the

- following:

SECTION 20. 292.65 (5) (b) 1. of the statutes is amended to read:

292.65 (5) (b)'l. : Thét the owner or operator manages all wastes that are
generated at the dry cleaning facility and that contain dry cleaning selvent product
as hazardous wastes in compliance with ch. 291 and 42 USC 6901 to 6991i.

~ SEcTION 21. 292.65 (5) (b) 1. of the statutes, as affected by 2001 Wisconsin Act
.... (this act), is renumbered 292.65 (5) (é) 1.

SECTION 22, 292.65 (5) (b) 2. of the statutes is amended to read:

292.65 (5) (b) 2. That the dry cleaning facility does not discharge dry cleaning
selvent product or wastewater from dry cleaning machines into any sanitary sewer
or septic tank or into the waters of this state.

SECTION 23. 292.65  (5) (b) 2. of the statutes, as affected by 2001 Wisconsin Act
.... (this act), is_rénumbered 292.65 (5) (c) 2.

| SEC"I‘ION 24. 292.65 (5) (b) 3. of the statutes is amended to read:

292.65 (5) (b) 3. That each niachine or other piece of equipment in which dry
cleaning selvent product is used, or the entire areaf in which those machines or pieces
of equipment are located,'is surrounded by a containment dike or other containment
structure that is able to contain any leak, spiil, or other release of dry cleaning
sel&ten%‘p_r_gdpit from the machines or other pieces of equipment.

SECTIOﬁ 25. 292.65 (5) (b) 4. of the statutes is amended to read:

292.65 (5) (b) 4. That the floor within any area surrounded by a dike or other
containment structure under subd. 3. is sealed or is otherwise impervious to dry

cleaning selvent product.
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SECTION 26

SECTION 26. 292.65 (5) (b) 5. of the statutes is amended to read: |
1 992.65 (5) (b) 5. That all deyeloaning solvent—is any perchloroethylene
delivered to the dry cleaning facility is delivered by means of a closed, direct—coupled
delivery system. l |

SECTION 27. 292..65 (5) (b) 5. of the statutes, as affected by 2001 Wisconsin Act
(thié act), is renumbered 292.65 (5) (¢) 3.

SECTION 28. 292.65 (5) (c) (intro.) of the statutes is created to read:

292.65 (5) (¢) The owner or operator of a dry cleaning facility is not eligible for
an award under this section unless the owner or operator has implemented the
follovﬁng enhanced pollution pfeve,antibn measures:

SECTION 29. 292.65 (7) (a) (intro.) of the statutes is amended to read:

292.65 (7) (a) General. (intro.) Subject to pars. (¢), (ce), (cm), and (d), eligible
costs for an award under this section include reasonable and necessary costs paid
incurred by the owrie‘r or operator of a dry cleaning facility because of a discharge of
dry cleaning product»at the dry cleaning facility for the following items only:

SEcTION 80. 292.65 (7) _(a) 2. of the statutes is amended to read:

292.65 (7) (a) 2. Ihvestigation and assessment of contamination caused by a dry
cleaning selvent product discharge from a dry cleaning facility.

SECTION 31. 292.65 (7) (a) 8. of the statutes is amended to read:

292.65 (7) (a) 8. VMainteneVmce of eduipment for dry cleaning selvent product
recovery performed ;s part of remedial action activities.

‘SECTION 32. 292;65 (7) (a) 13. of the statutes is repealed.

SEcTION 33. 292.65 (7) (¢) 3. of the statutes is amended to read:




ot

W o =1 O Ot A W N

e T o T .
Ot b N = O

16
17
18
19
20
21
22
23
24

25

2001 — 2002 Legislature -8-— | LRB-0320/5
| RCT&JK:kmg:kif

SECTION 33

- 292.65 (7) (c) 3. Other costs that the department determines to be associated

with, but not integral to, the investigation and remediation of a dry cleaning selvent

- product discharge from a dry cleaning facility.

SECTION 34. 292.65 (7) (d) of the statutes is amended to read:

292.65 (7) (d) Discharges from multiple activities. If hazardous substances are
discharged at a dry cleaning facility as a result of dry cleaning operations and as a
result of other activities, eligible costs under this section are limited to activities
necessitated by the discharge of dry cleaning solvent product.

' SECTION 85. 292.65 (8) (a) (intro.) of the statutes is amended to read:

292.65 (8) (a) Application. (intro.) An owner or operator shall submit an
application on a form provided by the department. An owner or operator may not
submit an é.pplication before September 1, 1998. An owner or operator may not
submit an application after August 30, 2003 2005, if the application' relates to a dry
cleaning facility‘ that ceased to operate before September 1, 1998. An owner or
operator may not submit an application after August 20, 2008, if the application
relates to any other dry cleaning facility. The department shall authorize owners and
operators to apply for awards at stages in the process under sub. (4) that the
department specifies by rule. An application shall indude all of the following
documentation of activities, plans, and expenditures associated with the eligible
cosﬁs incurréd because of a dry cleaning selwvent product discharge from a dry
cleaning facility:

SECHON 36. 292.65 (8) (d) 7. of the statutes is amended to read:

292.65 (8) (d) 7. The applicant has not paid all of the fees under ss. 77.9961;
and 77.9962 and 77.9963. |

SECTION 87. 292.65 (8) (d) 8. of the statutes is amended to read:
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SECTION 37

292.65 (8) (d) 8. The dry cleaning sehzem; prod_uct discharge was caused by a
person who provided-services or pfoducts to the owner or operator or to a prior owner
or operator of the dry cleaning facility, including a person who provided
perchloroethylene to the owner or operator or prior owner or operator of a dry
cleaning facility using a system other thaI; a closed, direct—coupled delivery system.

SECTION 38. 292.65 (8) (e) 1. of the statutes is renumbered 292.65 (8) (e), and
292.65 (8) (e) (intro.), as renumbered, is amended to read:

292.65 (8) (e) Deductible. (intro.) The department may reimburse the owner

or operator of a dry cleaning facility tha%%eperatﬂﬂg—&b—the—tmre—that—th&ewne%e%

epe%a%er—apphes—&nder—p&r—éa—) only for eligible costs incurred at each dry cleanlng

facility that exceed the following deductible:

SEcTION 39. 292.65 (8) (e) 3. of the statutes is repealed.

SECTION 40. 292.65 (11) of the statutes is amended to read:

292.65. (11) ENVIRONMENTAL FUND REIMBURSEMENT. If the department expends
funds from the environmental fund under s. 292.11 (7) (a) or 292.31 (3) (b) because
of a discharge of dry cleaning selvent product at a dry cleaning facility, the
department shall transfer from the appropriation account under s. 20.370 (6) (eq) to
the environmental fund an amount equal to the amount expended under s. 292.11
(7 (@) or 292731 (3) (b). The depar;tment shall make transfers under this subsection
ﬁhen the department determines that sufficient funds are available in the
appropriation acéouht under s. 20.370 (6) (eq). |

SECTION 41. 292.65 (13) of the statutes is amended to read:

292.65 (13) CounciL. The dry cléanér environmental response council shall

advise the department concerning the programs program under this section and-s-
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SECTION 41

292.68. The dry cleaner environmental response council shall evaluate the program
under this section at least every 5 years, using criteria developed by the council.

SECTION 42. 292.66 of the statutes is repealed.

SECTION 43. 292.99 (1m) of the statutes is amended to read:

292.99 (1m) Any persdn who violates s. 292.65 (12m) 6x-292.66(5) shall forfeit
not less than $10 nor more than $10,000.

SECTION 9137, Nonstatut(iry provisions; natural resourées. |

(1v) DRY CLEANER ENVIRONMENTAL RESPONSE PROGRAM DEDiJCTIBLE. The

department of natural resources shall identify any award made under section 292.65

" of the statutes usirig the deductible under section 292.65 (8) (e) 3., 1999 stats., and

recalculate the award using the ‘deductible under section 292.65 (8) (e) of the
statutes, as affected by this act. Before July 1, 2002, the department shall pay to the

recipient the difference between the amount of the original award and the amount

-as recalculated under this subsection.

SECTION 9344, Initial applicability; revenue.

(1) DRY CLEANING PRODUCTS FEE.. The treatment of sections 77.996 (3), 77.9962,
77.9963, and 292.65 (8) (d) 7. of the statutes first applies to fees that are due on
January 25, 2002.

SECTION 9437. Effective dates; natural resources.

(1) DRY CLEANER POLLUTION PREVENTION. The treatment of section 292.65 (5) (¢) .
(intro.) of thebstatutes and the renumbering of section 292.65 (B) (D)1, 2., and 5. of
the statutes take effect on first day of the 13th month beginning after piiblication.

(END)




